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CRISIS  IN  CORRECTIONS  UPDATE 


INTRODUCTION 

In  November  1985,  the  Senate  Committee  on  Ways  and  Means  issued  a 
report  entitled  The  Crisis  in  Corrections  which  examined  various 
aspects  of  the  Commonwealth's  prison  overcrowding  problem  and 
found  the  correctional  system  to  be  "in  crisis  and  in  need  of  im- 
mediate remedial  action."   Furthermore,  the  Committee  found  that 
Massachusetts  had  the  second  most  overcrowded  prison  system  in 
the  United  States.   One  year  later,  the  Committee  again  reviewed 
the  issue  and  in  its  report,  The  Continuing  Crisis  In  Correc- 
tions, found  overcrowding  to  be  "a  persistent  problem,  with  com- 
mitments continuing  on  an  upward  spiral  and  prison  capacity  ex- 
panding at  a  pitifully  slow  rate."   Moreover,  the  Committee 
expressed  great  concern  with  the  Administration's  reliance  on  er- 
roneous inmate  population  projections  and  the  lack  of  a  coor- 
dinated planning  effort  among  the  relevant  executive  departments. 

In  this  report  the  Committee  revisits  the  issue  of  prison 
overcrowding  and  makes  several  significant  findings.   On  the  one 
hand,  the  Committee  finds  that  the  gravity  of  the  issue  has 
greatly  worsened:   the  Committee  has  determined  that  Mas- 
sachusetts is  now  the  most  overcrowded  prison  system  in  the  na- 
tion.  On  the  other  hand,  the  Committee  is  encouraged  by  the 
Administration's  recent  efforts  to  heighten  the  level  of 
resources  and  attention  directed  at  the  overcrowding  problem. 


UPDATE  ON  OVERCROWDING 


On  April  15  1987,  the  Commonwealth's  state  and  county  correc- 
tional facilities  were  operating  at  177%  above  capacity.   In 
space  safely  rated  for  6,015,  it  was  housing  10,658  inmates. 
Over  the  last  two  years,  according  to  the  Bureau  of  Justice 
Statistics'  Bulletin:   Prisoners  in  1985.  Massachusetts  was 
ranked  second  only  to  Hawaii  in  the  rate  of  overcrowding.   The 
Committee  checked  with  correctional  officials  in  Hawaii  and 
learned  that  Massachusetts  now  leads  the  nation  in  overcrowding. 

This  unenviable  position  was  attained  through  a  combination  of 
increasing  commitments  and  lagging  expansion.   Through  April  15, 
the  prison  population  has  jumped  more  than  750  inmates  in  1987, 
or  97%  of  the  total  increase  for  all  of  1986.   At  the  same  time, 
capacity  has  remained  nearly  stagnant.   For  the  more  than  1,500 
inmates  added  to  the  system  in  the  last  fifteen  months,  the  state 
has  succeeded  in  opening  272  beds.   Thus,  despite  efforts  to  ex- 
pand capacity,  such  as  correctional  alcohol  centers,  modular 
housing  and  pre-release  contracting,  and  efforts  to  reduce  inmate 
population,  such  as  the  Governor's  Special  Commission  on  Correc- 
tional Alternatives,  day  reporting  centers,  and  intensive  parole 
and  probation,  the  Commonwealth  has  only  fallen  further  behind. 


In  its  last  report,  the  Committee  warned  that  "the  process  of  ex- 
panding correctional  beds  is  beset  with  challenges...."   Unfor- 
tunately, that  warning  has  already  been  realized.   For  example, 
the  same  report  referenced  the  June  6,  1986  memo  from  Secretary 
Keefe  of  the  Executive  Office  for  Administration  and  Finance 
which  stated  that  750  modular  beds  would  be  on-line  by  the  end  of 
June  1987.   The  Administration  recently  acknowledged  that  less 
than  300  of  these  beds  will  be  available  before  the  end  of  1987. 
Also,  the  Administration's  Special  Message  on  Prison  Overcrowding 
of  1985  included  325  beds  to  be  purchased  or  under  contract  in 
fiscal  year  1986.   To  date,  58  of  these  beds  have  been  realized. 
Finally,  in  the  same  Special  Message  and  the  subsequent  Message 
II,  the  Administration  projected  a  total  of  110  additional  beds 
for  MCI -Lancaster  in  early  1987.   These  beds  have  yet  to  be  es- 
tablished.  As  the  Committee  suggested  in  its  1986  report,  prison 
expansion,  even  the  relatively  simple  form  of  facility  expansion 
on  existing  sites,  is  truly  difficult  to  achieve. 

CONTINUING  ISSUES 

In  addition  to  the  surge  in  the  inmate  population,  the  Committee 
finds  a  continuation  in  several  patterns  which  exacerbate  over- 
crowding.  First,  of  increasing  use  of  the  state  prison  sentence 
and  a  shift  away  from  the  reformatory  sentence  have  occurred.   In 
1985,  the  increase  in  use  of  the  state  prison  sentence  was  2  0% 
over  the  prior  year;  in  1986  the  state  witnessed  an  additional 
42%  increase.   As  explained  by  the  Department  of  Correction,  of- 
fenders with  state  prison  sentences  serve  three  times  longer  than 
those  with  reformatory  sentences.   Thus,  this  sentencing  pattern 
extends  overcrowding  into  the  future. 

Overcrowding  has  also  been  affected  by  parole  considerations.   As 
mentioned  in  previous  Committee  reports,  the  increase  in  man- 
datory sentences  and  other  restrictions  on  parole  eligibility 
have  directly  lengthened  terms  of  incarceration.   In  addition, 
stricter  enforcement  of  parole  stipulations  has  resulted  in  in- 
creased revocations  and  therefore  re-incarcerations.   Finally, 
due  to  an  unprecedented  increase  in  the  number  of  parole  hear- 
ings, the  Parole  Board  has  decided  to  limit  its  direct  involve- 
ment in  hearing  county  inmate  cases  and  to  shift  that  respon- 
sibility to  its  hearing  officers.   Historically,  the  paroling 
rate  for  the  hearings  officers  has  been  about  one  half  that  of 
the  Parole  Board.   Thus,  this  polic^  change  may  result  in  greater 
crowding  of  county  houses  of  correction  by  reducing  the  number  of 
paroles  and  extending  the  length  of  stay  for  many  offenders. 

The  Committee  has  also  been  concerned  with  the  possibility  that 
the  Commonwealth's  record  on  overcrowding  may  force  further  judi- 
cial intervention.   Based  on  information  from  the  Jail/Prison 
Project  of  the  American  Civil  Liberties  Union,  thirty-seven 
states  and  three  districts  have  been  under  court  order  due 
primarily  to  overcrowding  problems.   Approximately  20%  of  these 
jurisdictions  also  have  an  occupancy  cap  on  their  facilities, 
either  legislated  or  court  ordered.   Moreover,  a  number  of  states 
have  been  forced  to  release  inmates  early  in  order  to  comply  with 
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the  occupancy  caps.   While  forced  release  has  not  occurred  in 
Massachusetts,  such  occupancy  caps  exist  for  three  county 
facilities  and  have  been  the  subject  of  litigation  at  two  others. 
Moreover,  in  at  least  one  suit  the  Court  ordered  the  Sheriff's 
Department  to  prepare  a  plan  for  forced  release. 

CURRENT  EFFORTS 

In  earlier  reports  the  Committee  stated  its  concern  with  the 
Administration's  continuing  reliance  on  inmate  population  projec- 
tions that  consistently  proved  to  be  in  error.   It  warned  that 
projections  so  wide  of  the  mark  did  not  allow  the  Legislature  or 
the  Executive  to  formulate  proper  responses  to  overcrowding.   The 
Committee  was  encouraged  to  learn  that  its  concern  with  this 
issue  has  not  gone  unnoticed.   The  Department  of  Correction  has 
begun  to  revise  its  population  projections  and  has  requested 
technical  assistance  from  the  National  Institute  of  Corrections. 

The  Committee's  November  1986  report,  The  Continuing  Crisis  in 
Corrections,  also  urged  the  Administration  to  coordinate  the 
functions  of  those  departments  responsible  for  implementing  its 
prison  overcrowding  plan.   The  Committee  pointed  to  the  success- 
ful effort  waged  by  the  State  of  New  York  to  address 
overcrowding:   in  three  years  more  than  6,000  new  prison  beds 
were  added  to  its  system.   The  Committee  was  pleased  that  the  Ad- 
ministration has  formed  an  inter-agency  task  force  similar  to  the 
one  established  in  New  York.   Under  the  direction  of  Philip  W. 
Johnston,  Secretary  of  Human  Services,  a  policy  group  including 
the  Governor's  Office,  Executive  Office  of  Human  Services,  Execu- 
tive Office  for  Administration  and  Finance,  Department  of  Correc- 
tion, Parole  Board,  Massachusetts  Committee  on  Criminal  Justice 
and  Division  of  Capital  Planning  and  Operations  has  been  develop- 
ing plans  to  address  overcrowding  and  to  monitor  their  implemen- 
tation.  The  Committee  believes  that  the  attention  of  this  policy 
group  must  quickly  deal  with  the  matters  of  siting,  design  and 
construction  requirements  if  existing  plans  are  to  be  realized  in 
a  timely  fashion. 

The  Committee  would  also  urge  review  of  the  modular  housing 
plans.   In  the  Administration's  Special  Message  II  of  June  1986, 
Secretary  Keefe  described  the  proposed  use  of  modular  housing  as 
temporary,  to  be  leased  for  "no  longer  than  five  years."  The  Ad- 
ministration now  plans  to  maintain  525  of  these  modular  beds  as 
long-term  capacity.   It  makes  the  case  that  technological  ad- 
vances have  expanded  the  life  expectancy  of  these  units  and 
brought  them  into  compliance  with  professional  standards  and 
building  regulations.   However,  the  Committee  is  concerned  that 
as  long-term  housing,  these  units  are  actually  capital  acquisi- 
tions which  were  obtained  through  the  annual  operating  budget. 

Finally,  the  Committee  is  encouraged  by  the  amount  and  detail  of 
information  recently  provided  by  the  Administration.   It  has  ex- 
plained new  directions  with  regard  to  maintaining  housing 
originally  slated  to  be  replaced  or  temporary.   It  has  acknow- 
ledged difficulties  with  siting  contract  pre-release  beds  and 
with  renting  county  beds.   It  has  placed  attention  on  maintenance 


of  existing  facilities  and  design  of  an  expedited  construction 
process,  issues  which  were  highlighted  in  the  Committee's  report 
of  November  1986.   Additionally,  it  has  clarified  the  status  of 
various  aspects  of  the  overcrowding  effort.   This  is  greatly  wel- 
comed.  Prior  reports  were  at  best  confusing  and  at  worst  mis- 
leading.  The  Committee  appreciates  the  increased  attention  paid 
by  the  Administration  to  this  problem  and  looks  forward  to  a  con- 
tinuing cooperative  effort  to  respond  to  this  crisis  in  correc- 
tions. 


